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Before JEAN R. HOMERE, CAROLYN D. THOMAS, and 
ANDREW J. DILLON, Administrative Patent Judges. 

HOMERE, Administrative Patent Judge. 



DECISION ON APPEAL 



1 The real party in interest is Hewlett Packard Development Company, LP. 
(App.Br.2.) 
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I. STATEMENT OF THE CASE 
Appellants appeal under 35 U.S.C. § 134(a) from the Examiner's final 

rejection of claims 1-30. (App. Br. 2.) We have jurisdiction under 35 

U.S.C. § 6(b). 

We reverse. 

Appellants ' Invention 

Appellants invented a method and system for monitoring a data 
stream obtained from a system to detect an abnormal condition therewith. 
(Spec. 2, | [0002].) In particular, upon receiving the data stream (12) from 
the data producing system (14), a processor (32) samples a first portion of 
the data stream to generate a plurality of sequences, which are subsequently 
fed into a trainer (20) to train a detector (22) within the processor (32) to 
thereby determine when at least a value in the generated sequences crosses a 
predetermined threshold. (Fig. 1, Spec. H[0004, 0020-0022].) 
Illustrative Claim 

Independent claim 1 further illustrates the invention. It reads as 
follows: 

1 . A processor-based method comprising: 

receiving a data stream comprising a plurality of 
temporally ordered data points; 

generating a plurality of sequences from a first portion of the 
data stream; and 

training a detector by determining a value for a sensitivity 
parameter using the plurality of sequences. 
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Prior Art Relied Upon 
Cox US 5,734,592 Mar. 31,1998 

Boerner US Patent App. Pub. No.: 2003/0009399 Al Jan. 9, 2003 
Rejections 2 on Appeal 
The Examiner rejects the claims on appeal as follows: 

1. Claims 1-14 are rejected under 35 U.S. C. § 101 (a) as being directed 
to non-statutory subject matter. 

2. Claims 1-12, 14-23, and 25-30 stand rejected under 35 U.S.C. § 102 
(b) as being anticipated by Boerner. 

3. Claims 13 and 24 stand rejected under 35 U.S.C. § 103 (a) as being 
unpatentable over the combination of Boerner and Cox. 

II. ANALYSIS 
Non-Statntojy Rejection 
Independent claim 1 recites, inter alia, a processor-based method 
wherein a received data stream is used to generate a plurality of sequences, 
which are in turn used to train a detector to determine a value for a 
sensitivity parameter. The Examiner concludes that the claim is directed to 
non-statutory subject matter because the method recited therein does not 



2 The Examiner withdrew the 112 second paragraph rejection previously 
entered against claim 1 as being indefinite. (Ans.8.) Therefore, this rejection 
is no longer before us for review. 
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involve a physical transformation nor is it tied to a particular machine. 3 
(Ans. 8-10.) In response, Appellants argue that the method of claim 1 is 
patent-eligible under the cited test because it is tied to a particular processor 
having a detector integrated therein. Further, Appellants argue that the 
recited method also involves the physical transformation of an article from a 



3 "[The Supreme] Court's precedents establish that the machine-or- 
transformation test is a useful and important clue, an investigative tool, for 
determining whether some claimed inventions are processes under § 101. 
The machine-or-transformation test is not the sole test for deciding whether 
an invention is a patent-eligible 'process.'" See Bilski v. Kappos, 130 S.Ct. 
3218, 3227 (2010). 

The Court of Appeals for the Federal Circuit ("CAFC") stated the 
machine-or-transformation test for process claims. In re Bilski, 545 F.3d 
943 (Fed. Cir. 2008) (en banc). The CAFC explained the machine-or- 
transformation test as follows: 

The machine-or-transformation test is a two-branched inquiry; 
an applicant may show that a process claim satisfies § 101 
either by showing that his claim is tied to a particular machine, 
or by showing that his claim transforms an article. See 
[Gottschalk v.] Benson, 409 U.S. [63], 70 [(CCPA 1972)]. 
Certain considerations are applicable to analysis under either 
branch. First, as illustrated by Benson and discussed below, the 
use of a specific machine or transformation of an article must 
impose meaningful limits on the claim's scope to impart patent- 
eligibility. [Id. at 71-72.] Second, the involvement of the 
machine or transformation in the claimed process must not 
merely be insignificant extra-solution activity. See [Parker v.] 
Flook, 437 U.S. [584,] 590 [(1978)]. 

Id. at 961-62 (parallel citations omitted). 

Id. at 3230 (parallel citations omitted). 
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different state or thing because the detector recited therein is transformed to 
a different state upon being trained. (App. Br. 7-9, Reply Br. 1-3.) 

We agree with Appellants that the processor that is used to implement 
the method of claim 1 is not a general purpose computer. Rather, it is a 
particular processor (32) that utilizes a trainer (20), a detector (22), an alarm 
(28) contained therein to implement the recited method. (Fig. 1.) For at least 
these reasons, we conclude that the method of claim 1 and the claims 
depending therefrom are patent-eligible under the machine or transformation 
test. 

Anticipation Rejection 

Appellants argue that Boerner does not describe using a plurality of 
sequences generated from a first portion of a data stream to determine the 
value for a sensitivity parameter. (App. Br. 10-13, Reply Br. 3-4.) In 
response, the Examiner finds that Boerner's disclosure of analyzing a 
plurality of time series data sets to identify a plurality of data sets describes 
using a data stream to generate a plurality of sequences. (Ans. 12.) The 
Examiner also finds that Boerner's disclosure of using the data sets from a 
selected amount of data points to create multiple trends indicates that the 
sequences would have to be analyzed to create the threshold. (Id. at 14-15.) 

We agree with Appellants. In particular, we find that while Boerner's 
disclosure of analyzing a plurality of time series data sets to determine a 
plurality of datasets (1 [0034]) can be construed as using a data stream to 
generate a plurality of sequences, we find no evidence on the record before 
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us that those generated sequences are used to determine the value of the 
threshold. Rather, Boerner discloses using the analyzed time series data sets 
(data stream) as opposed to the determined data sets (sequences) to generate 
the trend (1 [0044]) or to identify a threshold therein^ [0018, 0070-77]). 

We therefore agree with Appellants that proffered interpretation of 
the prior art of record is unreasonable, and does not describe the disputed 
limitations. 

Because Appellants have shown at least one error in the Examiner's 
rejection of claim 1 we need not address Appellants' other arguments. It 
follows that Appellants have shown the Examiner erred in finding that 
Boerner anticipates claim 1 . 

Because claims 2-12, 14-23, and 25-30 also recite limitations that are 
commensurate in scope with the disputed limitations of claim 1 discussed 
above, we find that Appellants have also shown error in the Examiner's 
rejection of those claims. 

Obviousness Rejection 
Because claims 13 and 24 also recite limitations that are 
commensurate in scope with the disputed limitations of claim 1 discussed 
above, and Cox does not cure the noted deficiencies, we find that Appellants 
have also shown error in the Examiner conclusion that the Boerner and Cox 
renders independent claims 13 and 24 unpatentable. 
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III. DECISION 

We reverse the Examiner's rejections of claims 1-30 as set forth 

above. 

REVERSED 



Vsh 



7 



